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RECEIVED 

, „ CENTRAL FAX CENTER 

Attorney's Docket 026039-0362798 

MAR 0 5 2008 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re PATENT APPLICATION of: Confirmation No: 8244 

FREDERICK M. ENRIGHT, ET AL 

» 

Application No.: 10/617,561 Group Art Unit: 1647 

Filed: July 11, 2003 Examiner: Dang, Ian D. 

Title: LIG AND/LYTIC PEPTIDE COMPOSITIONS AND METHODS OF USE 

■ 

* 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATION OF FACSIMILE TRANSMISSION 
UNDER 37 C.F.R. §1.8 

I hereby certify that the following papers are being facsimile transmitted 
to the Patent and Trademark Office at (571) 273-8300 on the date shown below: 

- Petition for Revival of an Application for Patent Abandoned 
Unintentionally under 37 §1. 137(b); 

- Executed Statement of Facts: 

- Copy of Return Stamped Postcard dated November 7, 2007; and 

- Fee Transmittal (in duplicate). 



PILLSBURY WINTHROP SHAW PITTMAN LLP 




Date: March 5, 2008 
12255 El Camino Real, Suite 300 
San Diego, CA 92130-4088 
Telephone: (619)234-5000 
Facsimile: (858)509-4010 



ROBERT M. BEDGOOD 
Reg. No. 43488 

X 




(Certification of Facsimile Transmission— page 1) 
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PTO/SB/64 (10-05) 
Approved for use through 07/31/2006. OMB 0651-O031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act Of 1995. no persons aro required to respond to a collection of information u»Vo$$ it displays a valid Omb control number, 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1 .137(b) 



Docket Number (Optional) 
026039-0362798 



First named inventor: Frederick M. Enright 
Application No.: ] 0/6 17,561 
Filed: 07/1 1/2003 



Art Unit: 1647 

Examiner: Dang, Ian D. 



mom 

CENTRAL PAX 
MAR 0 5 



Title: LIGAND/LYTIC PEPTIDE COMPOSITIONS AND METHODS OF USE 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

* 

■ * 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
.date Of the period set for reply in the office notice or action plus an extensions of time actually Obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee: 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

* * ■ 

1. Petition fee 

[xJSmali entity-fee $ 770.00 (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. : 
[ I Other than small entity - fee $ (37 CFR 1 .17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



X 



has been filed previously on November 5, 2007 
is enclosed herewith. 



.(identify type of reply): 



B. 



The issue fee and publication" fee (if applicable) of $ 

L_J has been paid previously on 

□ is enclosed herewith. 



"83786/5888 MBUIU 88888854 833975 

778.88 Dft 



81 FC:2453 
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ED 

3ENTER 

2008 



8617561 



Thiscollectlon of information is required t>y 37 CFR 1.137(b). The Information is required to obtain or retain a benefit by tha public which is to file (and bv the 
USFTO i to process) an application. Confidentiality is. governed by 3S U.S.C. 122 and 37 CFR 1.11 and .1.14. This collection is estimated to take 1 0 hour to 
complete, including garnering rxooanng. and submitting the completed application form to. the USPTO. Time will vary depending upon the individual case Any 

Pa,ont and "rademam Office. U.S. Department of Commerce. P.O. Box 14S0. Alexandria. VA 22313-1450, DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS aooress. SEND TO; Mail Stop Petition. Commissioner for Patents, P.O. Bo* 1450, Alexandria, VA 22313-1 450? 

ityouneed as&i&tance in compteUng the form, call 1S00-PTO-91 09 end so/ec( option 2. 
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F-685 



PTO/SB/B4 (10-05) 
Approved for uso through 07/31/2006. OMS 0651 -O03l 
U.S. Paient and Trademark Oftfcw: U.S. DEPARTMENT OF COMMERCE 
Undor thp Pjporwgrft Reduction Act of 1 995, rta persona ara required to i , o$pond to a collactipn <?r jnffettngtjgr^ contrp^>UTTibor^ 

3, Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ 65.00 for a small entity or $ 1 30.00 
for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 QFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (Mi)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. FurthermotefTrie record from an abandoned application may also be available to the public if the application is 
referenced in a pubfehed application oyan issuetffaatent (see 3? CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted foj^aymeyrtjiurposeg^are rutfrejained in Jne application file and therefore are not publicly available. 

March 5, 2008 





Signature 



Robert M. Bedgood 




Date 



43488 



Typed or printed name 
PILLSBURY WfNTHROt* SHAW PITTMAN LLP 



Address 
12255 El Camino Real, Suite 30O, 
San Diego, C A 92130-4088 US 



Registration Number, if applicable 

858-509.4065 

Telephone Number 



Address 

Enclosures: | x I Pee Payment 

I I Terminal Disclaimer Form 

* 

I — I 

I I Additional sheets containing statements establishing unintentional delay 

| X | Other: Statement of Facts; Copy of Return-stamped Postcard dated 1 1/7/07 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below with sufficient 



postage as first class mail in an envelope addressed t 
Patents, P. O. Box 145a Alexandria. VA 22313^1 
| x I Transmitted by facsimile on the date shown belotff to th 
Office as (571) 273-8300: 
March 5, 2008 

Date 



I Stop Petition, Commissioner for 



rademark 




Signature 
Robert M Bedgood 



Typed or printed name of person signing certificate 



[Page 2 Of 2] 
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PATENT 

ATTORNEY DOCKET NO. 026039-0362798 

EN THE UNITED STATES PATENT AND TRADEMARK OFFICE RECEIVED 

CENTRAL FAX 6|WTf 8 

Applicant : Frederick M. Enright, et al. Art Unit 1644 MAft fl R 9flflft 

Serial No. : 10/617,561 Examiner: Dang, Ian D. WHK U 3 ZUUB 

Filed : 07/11/2003 • 

Title : LYGAND/LYTIC PEPTIDE COMPOSITIONS AND METHODS OF USE 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



STATEMENT OF FACTS 

Dear Sirs: 

I, Patricia Munoz, do hereby declare and state that: 

On November 5, 2007, 1 timely filed by U.S. mail with the U.S. Patent and Trademark 
Office a Response to Office Action along with a Petition for Extension of Time. However, a 
Certificate of Mailing under 37 C.F.R. §1.10 was inadvertently omitted from the Response. 
Accordingly, the Patent Office rbceived the Response on November 7, 2007 , after the November 
5, 2007 due date, and the application was unintentionally abandoned. Attached is a copy of the 
date-stamped Return Postcard marked received by the Patent Office on November 7, 2007, 

1 declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true. 



Date: 




Patricia Munoz 



701008921vl 
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RECEIVED 

CENTRAL FAX ggfilT 

mn o h i 



r 

\ 
v 



PTO REfEZPT A.Tnrav Docket: 026Q39-03fi27Qfi 
Arty: Robert Bed goo d/pm 

AppIn.No: 10/617.561 Date: November 5, 2007 
Inventors): FREDERICK M. EN RIGHT £T AL. 

Title: UCAND/LVTIC PEPTIDE COMPOSITIONS AND METHODS Of 
USE " — 

Small Emi[y: 

13 Peliu'on for E\Lension of* Time (in duplicate) 
0 Response to Office Action 
^ No. or Priority Documents 
I] No. of Sheets of Drawings (Figfs)Q) 

□ IDS □ Appendix for Cited Appl(s) 

□ PTO -144 9 □ Cited Documents ^ 4W1> 

^L? 25 ' 00 J T <>ial Charged to Deposit Account 033975 
Other: Return Postcand Rcccipi 

CURRENT DUE DATE- November 5, 2007 



□ Foreign Search Rep 
□ NonpuWicaiion Request 
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Under me Pat 



PTO/SB/17 (10-07.) 
Approved for uso Ihrough 06/3O/2O1O. OMB 0651-0032 
U S Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
ork Reduction Act of 1 995 no person* are required to maoond to 9 ggUgrfto n oHnformation unless It displays a valid OMB control number^ 

Complete if Known 



erochvA on ia^oa^oo4. 

Fees pursuant to to© Consolidated Appropriations AcU 20OS (H.R. 4818). 

FEE TRANSMITTAL 

For FY 2008 



\/\ Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



770,00 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/617,561 



4«i 



July 11, 2003 



Frederick M. Enright 



Dang, lan D. 



1U 



1647 



026039-0362798 



IVED 



5 2008 



METHOD OF PAYMENT (check all that apply) 
Q Check Q Credit Card Dlvloncy Order C^None d Other (please identify): 

/] Deposit AccOUtlC Deposit Account NumberJ23bS9Z5 Deposit Account Namc;__ 



For the above-identified deposit account, the Director is hereby authorized to; (check all that apply) 
[/J Char 9 e fee ( 3 ) 'Seated below 0 Charge fee(s) indicated below, except for the filing fee 

□ Charge any additional fee(s) or underpayments of fee(s) [ "j credit any overpayments 
under 37 CFR 1-16 and 1,17 — _ 

WARNING; information on thU form may become public. Credit card Information should not be Included on this form. Provide credit card 
info rmation and authorizati on on PTO-203S. 

FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING 

Small Entity 
Fee IS) Fee ($) 



SEARCH FEES 

Smalt Entity 
Fee ($J fee!*) 



EXAMINATION FEES 
Small Entity 
Fee |?) FjyUS) 



Pass Paid (S) 



Utility 


310 


155 


510 


255 


210 


105 


Design 


210 


105 


100 


50 


130 


65 


Plant 


210 


105 


310 


1S5 


160 


80 


Reissue 


310 


155 


510 


255 


620 . 


310 


Provisional 


210 


105 


0 . 


0 


0 


0 



Z EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 

Each independent clai m over 3 (including Reissues) 

Multiple dependent claims 

Total Claims Extra Claims Fee 1$) Fee Paid <$1 
- 20 or HP = . x = . 



Small Entity 
FeeJH Fee ($) 

50 25 

210 105 

370 185 

Multiple Dependent Claims 

FCO m Fee Paid (%) 



HP b highest numbof of total claims paid for. if greater than 20. 
lndep, Claims Extra Claims. Fee ($) 
- 3 pr HP = x 



Fee Paid ($) 



HP = highest number of independent claims paid for. if greater Ihan 3. 

3. APPLICATION SIZE FEE . _. , 

If the Specification and drawings exceed 100 sheets of paper (excluding electronically tiled sequence or computer 

listings under 37 CFR 1.52(c)), the application size fee due is $260 ($130 for small entity) for each additional 50 

sheets or Fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR U6fs). . 

Extra Sheets Number of each additional SO or fraction thereof Fee fS) 

/ 50 = (round up to a whole number) x 



Total Sheets 



Fee Paid (%) 



100 = 



4. OTHER FEE(S) 

Non-EngHsh Specification, $1 30 fee (no small entity discount) 

Other (eg-, late filing surcharge). Petition Far Revival Fee 



fees Paid ($1 



770.00 



SUBMfTTEDiBY. 



Signature 



^ame (Print/Type; 



Robert wl. Betigood 




I Registration No. 

I ^ Attorney/Agent) ^ yKX} 



Telephone 0,53-509-4065 



Date Martrt 5, 200B 



This collection OT information Is required by 37 CFR 1, 136. The ^formation Is required .to obtain or retain a benefit by the public which is to filo {and by the 
USPTO to process) art appRcatfon. Confidentiality Is governed by 35 U.S.C. 1 2Z and 37 CFR 1.14. This collection is estimated to lake 30 minutes to complete. 
Including gathering, preparing, and submitting tho completed application torm to the USPTO. Time will Vary depending upon the Individual case. Any comments 
on tne amount of time you require to compter* this form and/or suggestions for reducing this burden, should be sent to tnq Chief Information Officec, U.S. Patent 
Cmd Trademark Office, U.S. Department or Commerce. P.O. Box 1460, Alexandria, VA 22313-1*50, DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
address. SEND TO: Commissioner for Patents, P.O. Box 1450 p Alexandria. VA 2231 3-1 450. 

if you need sss/stence in completing tno form, calf 1-800-PTO9199 and se/ect option 2. 
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